
 

Who is Not Eligible to be a Surrogate Parent? 

• Employees of the Texas Education Agency 

• Employees of the school district 

• Employees of any other agency that is involved in the education or care of the child 

(including DFPS) 

• Person who has an interest that conflicts with the interest of the child 

Wards of the State: 

All children in the Department of Family Protective Services’ managing conservatorship (by 

court order or through voluntary relinquishment under the Texas Family Code, 15.03) are 

considered “wards of the state.” By law, they must be represented by a surrogate parent or the 

court’s appointee in the education decision-making process. 

Children in Residential Care Facilities (who are wards of the state) must have a surrogate 

parent appointed by the school, or an appointee assigned by the court.  It is a conflict of 

interest for the facility to act as parent in the ARD/IEP process. 

 

 



     

Surrogate Parent Assignment Timeline: 

• A surrogate parent must be assigned within 30 days after determination that the 

student needs one 

• Regardless of the 30 day requirement, if a surrogate parent is needed to 

represent the student before that timeline, one must be assigned 

• A surrogate parent must complete an approved training program before the 

next scheduled ARD committee meeting, but not later than the 90th day after the 

date of initial assignment as a surrogate parent 

• As soon as practicable after appointing a surrogate parent under this section, a 

school district shall provide written notice to the Department of Family and 

Protective Services of the appointment                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   



 


